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DETAILED ACTION 

1 . Claims 1-30 liave been examined. 

Interpretation of Claims 

2. In determining patentability of an invention over the prior art, all claim limitations 
have been considered and interpreted as broadly as their terms reasonably allow. See 
MPEP§2111. 

Although the claims are interpreted in light of the specification, limitations from 
the specification are not read into the claims. See In re Van Geuns, 988 F.2d 
1181,26 USPQ2d 1057 (Fed. Cir. 1993). 

Applicant always has the opportunity to amend the claims during prosecution, 
and broad Interpretation by the examiner reduces the possibility that the claim, 
once Issued, will be interpreted more broadly than is justified. In re Pruter, 415 
F.2d 1393, 1404-05, 162 USPQ 541,550-51 (CCPA 1969). See MPEP § 2111 

All claim limitations have been considered. Additionally, all words In the claims 
have been considered In judging the patentability of the claims against the prior art. The 
following language is interpreted as not further limiting the scope of the claimed 
invention. See MPEP 2106 II C. 

Language In a method claim that states only the Intended use or Intended result, 
but the expression does not result in a manipulative difference in the steps of the claim. 
Language in a system claim that states only the intended use or intended result, but 
does not result in a structural difference between the claimed invention and the prior art. 

(See claims 1,11,18 and 25, wherein the applicant cites intended use of the 
Invention) 

In other words, if the prior art structure or method is capable of performing the 
intended use, then it meets the claim. 
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Claim Objections 

3. Claims 9-1 0, 1 6-1 7 and 23-24 are objected to under 37 CFR 1 .75(c), as being of 
improper dependent form for failing to further limit the subject matter of a previous 
claim. Applicant is required to cancel the claim(s), or amend the claim(s) to place the 
claim(s) in proper dependent form, or rewrite the claim(s) in independent form. 
In reference to Claims 9-10 : 

Claims 9-10 are directed toward a method for providing a stream of payments. 
Claims 9 and 10 cites "payments are royalty payments is " and "rights are contractual 
rights" respectively which is non-functional descriptive material, the specific "payments" 
and "rights" does not act upon nor affect the method claimed and therefore non- 
functional and does not hold any patentable weight. See interpretation of claims 
above. 

In reference to Claims 16-17 : 

Claims 16-17 are dependent upon claim 1 1 which is directed toward a computer 
executable medium to execute instructions, however, claims 16-17 do not cite any 
instructions to further limit Claim 1 1 . The defining of physical items or data that is not 
being acted upon by the executable instructions and therefore affects no change in the 
data, is none further limiting. 
In reference to Claims 23-24 : 

Claims 23-24 are dependent upon claim 18 which is directed toward an 
apparatus comprising processors, memory storing instructions so that the processors 
perform instructions, however, claims 23-24 do not cite any instructions or cite 
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limitations to the structure. The defining of data that is not being acted upon by the 
executable instructions or do not further limit the function or structure and therefore 
affects no change, is none further limiting. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1-10, 11-17, 18-24 and 25-30 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

In reference to Claims 1.11 and 18 : 

Claims 1,11 and 18 recites the limitation "segment" in line 6, 8 and 7 
respectively. There is insufficient antecedent basis for this limitation in the claim. For 
examination purposes the examiner is defining the limitation to be equivalent to the 
limitation "one or more segments". 
In reference to Claims 2-10.12-17 and 19-24 : 

Claims 2-10; 12-17, 23; and 19-22, 24, depend upon claims 1,11 and 18 
respectively and contain the same deficiencies of the claims upon which they depend. 
Therefore, claims 2-10, 12-17 and 19-24 are also rejected under 35 USC 112, second 
paragraph. 

In reference to Claims 26-30 : 

Claims 26-30 depend upon claim 1 respectively and contain the same 
deficiencies of the claims upon which they depend. Therefore, claims 26-30 are also 
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rejected under 35 USC 112, second paragraph. 

In reference to Claim 25 : 

Claim 25 recites the limitation "plurality of segments" in lines 7-9. There is 
insufficient antecedent basis for this limitation in the claim. For examination purposes 
the examiner is defining the limitation to be equivalent to the limitation segment. 
Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

7. Claims 1-10, 11-17, 23 and 25-30 are rejected under 35 U.S.C. 101 because the 
claimed invention is directed to non-statutory subject matter. 

In reference to Claims 1 and 25 : 

Claima 1 and 25 are directed toward the statutory category of a method 
(process), however according to Supreme Court precedent and recent Federal Circuit 
decisions, in order to be statutory under 35 USC 101 the process must (1) be tied to 
another statutory class (such as a particular apparatus) or (2) transform underlying 
subject matter (such as an article or materials to a different state or thing. If neither of 
these requirements is met by the claim, the method is not a patent eligible process 
under § 101 and is rejected as being directed toward non-statutory subject matter. 

As example of a method claim that would not qualify as a statutory process 
would be a claim that recited purely mental steps. Thus to qualify as a § 101 statutory 
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process, the claim sliould positively recite the other statutory class (thing or product) to 
which it is tied, for example by identifying the apparatus that accomplishes the method 
steps, or positively recite the subject matter being transformed, for example by 
identifying the material being changed to a different state. (Diamond v. Diehr, 450 US 
175, 184 (1981); Parker V. Flook, 437 US 584, 588 n.9 (1978); gottschalk v. Benson, 
409 US 63, 70 (1972); Cochrane v Deener, 94 US 780, 787-88 (1876)). Applicant is 
also directed to MPEP § 2173.05p, providing guidance with respect to reciting a product 
and process in the same claim and MPEP § 21 1 1 .02 [R3] providing guidance with 
respect to the effect of limitations within the preamble of a claim. 

Examiner finds these method claims lack structure such as on a "computer 
readable medium" or "computer" or "processor". One example of corrective action 
might be to place "electronically" before an action verb and "on computer (or other 
appropriate structure)." 

For example in the claim: 

"Method comprising: 

Calculating a score 

Assigning rank..." 
Would need to become: 

"Method comprising: 

Electronically calculating a score on a processor... 
Electronically assigning rank on a processor..." 
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This is just one elementary example to provide guidance however there many be 
various ways to overcome the 101 method without structure rejection. 
In reference to Claims 2-10 and 26-30 : 

Claims 2-10 and 26-30 depend upon claim 1 and do not cure the deficiencies 
cited above. Therefore, claims 2-10 and 26-30 are also rejected under 35 USC 101 . 

In reference to Claim 1 1 : 

Claim 1 1 cites in the preamble as being directed toward the statutory category of 

an apparatus (computer readable medium) however, in the specification in paragraph 

0039, the applicant cites 

" A computer-readable medium can comprise any medium that provides 
instructions to a processor for execution such as non-volatile media, volatile 
media, and/or transmission media. Examples of a computer-readable medium 
comprise the memory storage devices discussed above, as well as transmission 
media such as electromagnetic waves, such as those generated during 
radio wave and infrared data communications. ". 

According to MPEP 2106.01 [R-6], when nonfunctional descriptive material is 
recorded in an electromagnetic carrier signal is nonstatutory. Therefore, claim 1 1 is 
rejected under 35 USC 101 . 
In reference to Claims 12-17 and 23 : 

Claims 12-17 and 23 depend upon claim 1 1 and contain the same deficiencies 
and do not cure the deficiencies set forth above. Therefore Claims 12-17 are also 
rejected for being directed to non-statutory subject matter. 

Claim Rejections - 35 USC § 103 
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8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1,6-11, 16-18, 23-24 and 27-30 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over US Patent 7,181,422 B1 by Philip etal (Phili) and in view of US 
Pub No. 2002/0099637 A1 by Wilkinson et al. (Wilk) 

In reference to Claim 1 : 
Nat teaches: 

A method, comprising: selecting one or more segments of each of a plurality of 
streams of expected payments that are to satisfy a plurality of obligations ((Phil) FIG. 6; 
para Col 1 lines 6-9, 32-40, 44-46, 60-62, Col 4 lines 4-8, 11-16, 20-24, Col 5 lines 35- 
41 ) to provide payments to a holder of one or more rights to receive such payments in 
exchange for transfers of interests in ...property assets, said segments corresponding to 
a first time period having a first duration that is less than a second duration of a second 
time period over which at least one of the streams of expected payments is expected to 
extend, wherein said one or more segments are selected such that a first total amount 
of expected payments associated with said one or more segments satisfies one or more 
criteria; and 

identifying one or more portions of said one or more rights for transfer to an 
entity, said one or more portions corresponding to the one or more segments that 
correspond to the first time period, said one or more portions being identified ((Phil) Col 
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1 lines 33-37; wherein interest are defined, Col 3 lines 37-40, Col 4 lines 4-8, 11-16) for 
transfer apart from at least one remaining portion of at least one of said one or more 
rights 

Phil does not teach: 

...one or more intellectual property assets... 

Wilk teaches: 

...one or more intellectual property assets.. .((Wilk) FIG. 1; para 0004; wherein the 
prior art teaches securitization of IP assets. 

Phil teaches explicitly of creating tranches from an underlying asset. Tranches 
are multi-class securities where an asset is broken into multiples segments (tranches). 
They represent the underlying asset by separate certificates. Tranches are formed 
when an asset becomes a pool of interest to be sold (i.e. securitization of an asset) 
rather than selling the underlying asset. Although IP assets are not taught explicitly by 
Phil, the prior art teaches a "financial asset can be any promise of future flow of money" 
((Phil) Col 1 lines 7-9) instead of selling an underlying assets . Wilk teaches 
securitizing IP and creating financial instruments from IP assets ((Wilk) para 0006, 
0007). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to simply substitute one known element for another to obtain 
predictable results. 

In reference to Claim 6 : 

The combination teaches: 
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The method defined in claim 1 (see rejection of claim above), further comprising 
the act of transferring said one or more portions of one or more of said rights to an entity 
(fund) ((Phil) Col 5 lines 35-42, Col 4 lines 49-55, Col 7 lines 35-41) 

Rights (right to sell, right to vote, right to receive payment, etc) with respect to 
derivatives or tranches are old and well known. Although not explicit with respect to 
rights the prior art teaches the investor receiving payment on the tranch or derivative 

which inherently is a right. 

In reference to Claim 7 : 

The combination teaches: 

The method defined in claim 1 (see rejection of claim 1 above), wherein said 
entity is a special purpose vehicle ((Phil) Col 4 lines 49-55) 

In reference to Claim 8 : 

The combination teaches: 

The method defined in claim 7 (see rejection of claim 7 above), wherein said 
special purpose vehicle is one that facilitates an issuance of securities backed by said 
one or more portions of one or more of said plurality of rights ((Phil) Col 4 lines 1 0-1 5, 
44-47, 59-65, Col 7 lines 35-41). 

In reference to Claim 9 : 

The combination teaches: 
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The method defined in claim 1 (see rejection of claim 1 above), wherein said 
payments are royalty payments 

In reference to Claim 10 : 

The method defined in claim 1 (see rejection of claim 1 above), wherein said 
rights are contractual rights ((Phil) Col 7 lines 35-41) 

With respect to the said rights being contractual rights, the payment rights of 
claim 1 with respect to tranches inherently are contractual rights. 

In reference to Claim 1 1 : 

The machine of Claim 1 1 corresponds to the method of Claim 1 , therefore, 
machine of Claim 1 1 has been analyzed and rejected as per previously discussed with 
respect to Claim 1 . The feature in claim 1 1 that is separate from claim 1 is the 
computer readable medium carrying instructions ((Phil) Claim 17). 
In reference to Claims 16 and 17 : 

The machine of Claims 16 and 1 7 corresponds to the method of Claims 9 and 10 
respectively, therefore, the machine of Claims 16 and 17 have been analyzed and 
rejected as per previously discussed with respect to Claims 9 and 10. The feature in 
claims 16 and 17 that is separate from claims 9 and 10 is the computer readable 
medium carrying instructions ((Phil) Claim 17). 
In reference to Claim 18 : 

The system of Claim 18 corresponds to the method of Claim 1 , therefore, system 
of Claim 18 has been analyzed and rejected as per previously discussed with respect to 



Application/Control Number: 10/583,222 Page 12 

Art Unit: 3694 

claim 1 . Tlie feature in claim 18 that is separate from claim 1 is processors coupled to a 

memory ((Phil) FIG. 2) 

In reference to Claims 23 and 24 : 

The system of Claims 23 and 24 corresponds to the method of Claim 9 and 10 
respectively, therefore, system of Claim 23 and 24 has been analyzed and rejected as 
per previously discussed with respect to claims 9 and 10. The feature in claim 23 and 
24 that is separate from claim 1 is processors coupled to a memory ((Phil) FIG. 2) 
In reference to Claim 27 : 

The method of claim 1 (see rejection of claim 1 above), further comprising: 
determining the one or more criteria ((Phil) Col 3 lines 48-60, Col 4 lines 10-15) 
In reference to Claim 28 : 

The methodof Claim 28 corresponds to the method of Claim 6, therefore, system 
of Claim 28 has been analyzed and rejected as per previously discussed with respect to 
claim 6. 

In reference to Claim 29 : 

The method of claim 1 (see rejection of claim 1 above), further comprising 

entering an agreement to transfer the identified portion of said at least one right ((Phil) 
Fig. 3, FIG. 5, Fig. 6; Col 4 lines 44-48, Col 5 lines 35-42, Col 6 lines 46-55, Col 7 lines 
35-40, Col 7 lines 35-41). 
In reference to Claim 30 : 
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The method of claim 1 (see rejection of claim above), further comprising: 
transferring the identified portion of said at least one right ((Phil) . Fig. 3, FIG. 5, Fig. 6; 
Col 4 lines 44-48, Col 5 lines 35-42, Col 7 lines 35-40). 
10. Claims 2, 12, 19 and 25-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Patent 7,181 ,422 B1 by Philip et al (Phili) and US Pub No. 
2002/0099637 A1 by Wilkinson et al. (Wilk) as applied to claim 1 above with respect to 
claims 2 and 26, as applied to claim 1 1 above with respect to claim 12, as applied to 
claim 18 above with respect to claim 19, and in view of US Pub No. 2002/0138299 Al 
by Nations (Nat) 

In reference to Claim 2 : 

The combination teaches: 

The method defined in claim 1 (see rejection of claim 1 above), wherein a 
plurality of segments of the plurality of streams of expected payments ... said plurality of 
portions corresponding to the plurality of segments, said plurality of portions being 
identified for transfer apart from at least one remaining portion of at least one of said 
one or more rights ((Phil) Col 1 lines 32-37, Col 6 lines 47-54) 

The combination does not explicitly teach: 

...are selected from a plurality of time periods including said first time 
period, wherein each of said plurality of time periods corresponds to at least one of said 
plurality of segments, and wherein a plurality of portions of said one or more rights are 
identified for transfer to an entity... 
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Nat teaches: 

...are selected from a plurality of time periods including said first time period, 
wherein each of said plurality of time periods corresponds to at least one of said 
plurality of segments, and wherein a plurality of portions of said one or more rights are 
identified for transfer to an entity.. .((Nat)FIG. 1 , FIG. 2; para 0045, para 0047, para 
0051 , para 0054, para 0060, para 0069, para 0079, para 0083; wherein buy and sell 
strategies are determines per time period on different tranch segments (current and 
preceding tranches); (Wilk) para 0055). 

Both the combination and Nat are directed toward creating tranches with respect 
to underlying assets. Nat teaches the feature of tranches segregated into periodic 
tranches that have separate features from a tranch created or maturing in a different 
time period. Nat teaches the motivation of creating periodic tranches in order to reduce 
risk and optimize returns in buying/selling. The combination teaches periodic payment 
streams wherein the payment streams have waterfall payments (surplus and deficit) 
where the senior tranches are paid first on the surplus and the losses are applied in 
reverse order. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention to combine the teaching of Nat for protective strategies to 
reduce risk and optimize returns with the waterfall teachings of the combination with 
respect to tranches. 

In reference to Claim 12 : 
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The machine of Claim 12 corresponds to the method of Claim 2, therefore, 
machine of Claim 12 has been analyzed and rejected as per previously discussed with 
respect to Claim 2. 
In reference to Claim 19 : 

The system of Claim 19 corresponds to the method of Claim 2, therefore, system 
of Claim 19 has been analyzed and rejected as per previously discussed with respect to 
claim 2 . 

In reference to Claim 25 : 
Phil teaches: 

A method, comprising:..., selecting a segment from each of a plurality of 
expected streams of payments, each expected stream of payments to satisfy at least 
one obligation to provide payments to a holder of at least one right to receive such 
payments in exchange for a transfer of at least one interest in at least one an... asset, 
each of said segments corresponding to the selected time period, said plurality of 
segments selected such that a total amount of payments associated with said plurality 
of segments satisfies one or more predetermined criteria ((Phil) FIG. 6; para Col 1 lines 
6-9, 32-40, 44-46, 60-62, Col 4 lines 4-8, 11-16, 20-24, Col 5 lines 35-41); and offering 
to transfer to an entity, an identified portion of said at least one right, said identified 
portion corresponding to the..., said identified portion distinct from a remaining portion of 
said at least one obligation((Phil) Col 1 lines 32-37, Col 6 lines 47-54) 
Phil does not teach explicitly: 

... for an identified time period... intellectual property... identified time period... 
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Nat teaches: 

... for an identified time period... identified time period ((Nat) para 0014, para 

0015) 

Wilk teaches: 

...intellectual property... 

With respect to the type of pooled asset. Intellectual property, Phil teaches 
explicitly of creating tranches from an underlying asset. Tranches are multi-class 
securities where an asset is broken into multiples segments (tranches). They represent 
the underlying asset by separate certificates. Tranches are formed when an asset 
becomes a pool of interest to be sold (i.e. securitization of an asset) rather than selling 
the underlying asset. Although IP assets are not taught explicitly by Phil, the prior art 
teaches a "financial asset can be any promise of future flow of money" ((Phil) Col 1 lines 
7-9) instead of selling an underlying assets . Wilk teaches securitizing IP and creating 
financial instruments from IP assets ((Wil) para 0006, 0007). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time of the invention to simply 
substitute one known element for another to obtain predictable results. 

Both the combination and Nat are directed toward creating tranches with respect to 
underlying assets. Nat teaches the feature of tranches segregated into periodic 
tranches that have separate features from a tranch created or maturing in a different 
time period. Nat teaches the motivation of creating periodic tranches in order to reduce 
risk and optimize returns in buying/selling. The combination teaches periodic payment 
streams wherein the payment streams have waterfall payments (surplus and deficit) 
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where the senior tranches are paid first on the surplus and the losses are applied in 
reverse order. Therefore, it would have been obvious to one of ordinary skill in the art 
at the time of the invention to combine the teaching of Nat for protective strategies to 
reduce risk and optimize returns with the waterfall teachings of the combination with 
respect to tranches. 

In reference to Claim 26 : 

The combination, Phil and Nat, teaches: 

The method of claim 1 (see rejection of claim 1 above), further comprising: ... 
The combination does not explicitly teach: 

...determining the time period 
Nat teaches: 

...determining the time period. ..((Nat)FIG. 1, FIG. 2; para 0045, para 0047, para 
0051 , para 0054, para 0060, para 0069, para 0079, para 0083; wherein buy and sell 
strategies are determines per time period on different tranch segments (current and 
preceding tranches); (Wilk) para 0055). 

Both the combination and Nat are directed toward creating tranches with respect 
to underlying assets. Nat teaches the feature of tranches segregated into periodic 
tranches that have separate features from a tranch created or maturing in a different 
time period. Nat teaches the motivation of creating periodic tranches and targeting 
time periods in order to reduce risk and optimize returns in buying/selling. The 
combination teaches periodic payment streams wherein the payment streams have 
waterfall payments (surplus and deficit) where the senior tranches are paid first on the 
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surplus and the losses are applied in reverse order. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to combine the 
teaching of Nat for protective strategies to reduce risk and optimize returns with the 
waterfall teachings of the combination with respect to tranches. 

1 1 . Claim 3, 5, 1 3, 1 5, 20 and 22 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over US Pub No. Patent No. 7,181,422 B1 by Philip et al (Phil) and in view 
of US Pub No. 2002/0099637 Al by Wilkinson et al. (Wilk), as applied to claim 1 above 
with respect to claims 3 and 5, as applied to claim 1 1 above with respect to claims 13 
and 15, as applied to claim 18 above with respect to claims 20 and 22, and further in 
view of Official Notice. 

In reference to Claim 3 : 

The combination, Phil and Wilk, teaches: 

The method defined in claim 1 (see rejection of claim 1 above), ... 
The combination does not explictly teach: 

...wherein satisfaction of said one or more criteria requires that the first total 
amount of expected payments exceed a predetermined amount in said first time 
Wilk teaches: 

...wherein satisfaction of said one or more criteria requires that the first total 

amount of expected payments (earnings per share and investment objectives/strategy) 
exceed a predetermined amount in said first time ((Wilk) FIG. 2; para 0012, para 0055, 
para 0108, para 0114 lines 13-16, para 0129, para 0130, para 0147 lines 5-10) 
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Although the combination does not teach criteria requires total amount of 
payments exceed a predetermined received in a first time period. The combination 
teaches asset rating with respect to cash flow waterfall and historical asset 
performance. Whereas Wilk teaches explicitly of periodic evaluation. Wilk teaches of 
determining investment objectives ((Wilk) para 0147) and utilizing any tools and 
techniques to evaluate the investment. Official Notice is taken that with respect to 
securities that generate income it is old and well known to monitor and benchmark 
earnings over time periods in order to make decisions on investment management (buy, 
sell or hold). Therefore, as the combination teaches rating payment flows and historical 
data It would have been obvious to one of ordinary skill in the art at the time of the 
invention to combine the teachings of the combination with Official notice in order to 
implement the old and well known practice of monitoring revenues generated with 
respect to a benchmark or market comparison over specific time periods to make 
decision on investment management. 
In reference to Claim 5 : 
The combination Phil and Wilk teach: 

The method defined In claim 1 (see rejection of claim 1 above), wherein 
satisfaction of said one or more criteria ... 
The combination suggest but does not explicitly teach: 

...requires that the first total amount of expected payments fall within a 
predetermined range of expected payments to be received in said first time period 
period 
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Wilk teaches: 

...requires that the first total amount of expected payments fall within a 
predetermined range of expected payments (earnings per share and investment 
objectives/strategy) to be received in said first time period ((Wilk) FIG. 2; para 0012, 
para 0055, para 0108, para 0114 lines 13-16, para 0129, para 0130, para 0147 lines 5- 
10) 

Although the combination is not explicit with respect to criteria requires total 
amount of payments fall in a predetermined range in a first time period. Wilk teaches of 
determining investment objectives and tracking performance of the investment vehicle 
((Wilk) para 0147) and utilizing any tools and techniques to evaluate the investment. 
Official Notice is taken that with respect to securities that generate income it is old and 
well known to monitor and benchmark earnings over time periods in order to make 
decisions on investment management (buy, sell or hold). Therefore as the prior art 
teaches rating payment flows and investment management which suggest 
recommendation for action with respect to the asset it would have been obvious to one 
of ordinary skill in the art at the time of the invention to combine the teachings of the 
combination with Official notice in order to implement the old and well known practice of 
monitoring revenues generated with respect to a benchmark or market comparison over 
specific time periods to make decision on investment management. 



In reference to Claim 13 : 
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The machine of Claim 13 corresponds to the method of Claim 3, therefore, 
machine of Claim 13 has been analyzed and rejected as per previously discussed with 
respect to Claim 3. 
In reference to Claim 15 : 

The machine of Claim 15 corresponds to the method of Claim 5, therefore, 
machine of Claim 15 has been analyzed and rejected as per previously discussed with 
respect to Claim 5. 
In reference to Claim 20 : 

The system of Claim 20 corresponds to the method of Claim 3, therefore, system 
of Claim 20 has been analyzed and rejected as per previously discussed with respect to 
claim 3. 

In reference to Claim 22 : 

The system of Claim 22 corresponds to the method of Claim 5, therefore, system 
of Claim 22 has been analyzed and rejected as per previously discussed with respect to 
claim 5. 

12. Claims 4, 14 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US No. Patent No. 7,181 ,422 B1 by Philip et al (Phil) and in view of US Pub No. 
2002/0099637 A1 by Wilkinson et al. (Wilk), and Official Notice as applied to claims 1 
and 3 above with respect to claim 4, as applied to claims 1 1 and 13 above with respect 
to claim 14, as applied to claims 18 and 20 with respect to claim 21 , and further in view 
of US Pub No. 2005/0097022 Al by Silman (Sil). 
In reference to Claim 4 : 
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The combination, Phil, Wilk and Official Notice teaches: 

The method defined in claim 3 (see rejection of claim 3 above), wherein 
satisfaction of said one or more criteria... 
The combination does not explicitly teach: 

... requires that the first total amount of expected payments be closest to said 
predetermined amount relative to a second total amount of expected payments. 
Sil teaches: 

... requires that the first total amount of expected payments be closest to said 
predetermined amount relative to a second total amount of expected payments ((Sil) 
FIG. 1A-1C; para 0031 lines 5-10, para 0058, para 0061, para 0064). 

Both the combination and Sil are directed toward raising capital for new 
investment products and setting evaluating the investments over specific periods. 
Although Sil teaches a preferred embodiment with respect to startup entertainment 
investments, Sil does not limited the invention from teach typical startup enterprises 
((Sil) para 0012, para 0053) and teaches issuing stock and setting up purchase 
derivative options where the investors have segmented rights ((Sil) para 0020, para 
0022). Sil teaches the motivation of setting up milestones criteria with respect to start 
up enterprises before allocating additional funds in order to protect the investor from 
investment risk. The combination is also directed toward new asset creation, therefore 
known work in one field of endeavor may prompt variations of it for use in either the 
same field or a different one based on design incentives or other market forces if the 
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variations are predictable to one of ordinary sl^ill in tlie art; would have been obvious to 
one of ordinary skill in the art at the time of the invention 
In reference to Claim 4 : 

The Machine of Claim 14 corresponds to the method of Claim 4, therefore, 
machine of Claim 14 has been analyzed and rejected as per previously discussed with 
respect to Claim 4. 
In reference to Claim 21 : 

The system of Claim 21 corresponds to the method of Claim 4, therefore, system 
of Claim 21 has been analyzed and rejected as per previously discussed with respect to 
claim 4. 

Conclusion 

1 3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. US Pub No. 2003/0105696 A1 by Kalotay et al. is cited for 
teaching separating tranches into buckets which represent a risk period. US Pub No. 
2002/019881 1 Al by Wizon et al. is cited for being directed toward status of analysis on 
performance of a portfolio. US Patent 7,236,952 B1 by D'Zmura is cited for being 
directed toward valuing a financial security. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARY GREGG whose telephone number is (571 )270- 
5050. The examiner can normally be reached on 4/10. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell can be reached on 5712726712. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
1 5. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/M. G./ 

Examiner, Art Unit 3694 

/Mary Cheung/ 

Primary Examiner, Art Unit 3694 



